I hereby certify that this correspondence is being 
electronically filed in the United States Patent and 
Trademark Office on tju/^e ?£>pjbtfi • 

Frank C. Eisenschenk, Ph.D., Patent Attorney 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants : Stephen Noel Fitzgerald, Richard Joseph Fagan, Christine Power, 
Mel ianie Yorke 

Serial No. : 10/570,123 

Filed : February 28, 2006 

Confirm. No. : 7426 

For : C1Q Related Protein 



Office of Petitions 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

PETITION UNDER 37 CFR 1.182 

Sir: 

The above-referenced patent application was filed with an unsigned Declaration (37 CFR 
1.63) and Power of Attorney form and without a sequence listing in computer readable format. 
Transmitted on March 16, 2007 were fully executed Declaration (37 CFR 1.63) and Power of 
Attorney forms for the subject application and a Submission of Sequence Listing and Statement. 

On or about February 26, 2007, it was determined that our law firm, Saliwanchik, Lloyd & 
Saliwanchik (SLS), had not received a Notification of Missing Requirements in this case. From a 
review of PAIR on or about February 26, 2007 and previous times thereto, it was noted that the 
Notification of Missing Requirements was not contained within the Image File Wrapper. 
Furthermore, the Transaction History and Image File Wrapper of this application were reviewed on 
June 1 8, 2008 (printed copies attached), and it is noted that the Transaction History and Image File 
Wrapper of this application still do not contain an indication that a Notification of Missing 
Requirements pertaining to this case was mailed from the Patent Office or posted to the Image File 
Wrapper of this application on, or around, September 13, 2006 (although a Notification of Defective 
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Response is found in both the Transaction History and Image File Wrapper (dated April 16, 2007), 
said defective response having been mailed subsequent to the receipt of a faxed copy of the 
Notification of Missing Requirements as discussed below). 

As indicated in Applicants' Transmittal Letter filed March 16, 2007, Ms. Michelle 
Vandernoot called the USPTO's PCT Operations National Stage Division to inquire as to the status 
of the subject application wherein Ms. Francine Young indicated that a Notification of Missing 
Requirements had been prepared but never mailed. Subsequent telephonic conferences with 
personnel at the Patent Office resulted in the receipt of a facsimile sent by Mike Neas on March 13, 
2007 transmitting the Notification of Missing Requirements dated September 13, 2006. A copy of 
the Facsimile Cover Sheet and attached Notification are attached hereto. 

Applicants respectfully submit that a Notification of Missing Requirements for the above- 
referenced application was not received by the Applicants during the month of September 2007. 
Attached is a Declaration of Dr. Frank C. Eisenschenk pertaining to a review of all incoming mail 
records, that these records have been checked and that no Notification of Missing Requirements 
regarding the subject application was received in September 2007. 

Applicants hereby respectfully petition that the executed Declaration and Power of Attorney 
forms submitted to the Patent Office with the Transmittal Letter dated March 1 6, 2007 by Mr. Glenn 
P. Ladwig be considered timely, and a Petition fee should not be charged (or should be refunded if it 
is charged). In addition, a Request for Refund of $1,590 for the four-month extension of time 
charged to Deposit Account No. 1 9-0065 by the Patent Office on April 13, 2007 for the extension of 
time late filing of the executed Declaration and Power of Attorney forms is also attached hereto. 
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To the extent that a Petition fee is necessary, the fee of $400 set forth in 37 CFR 1.17(f) 
should be charged to Deposit Account No. 19-0065. The Commissioner is hereby authorized to 
charge any additional fees that may be required to Deposit Account No. 1 9-0065. 

Respectfully submitted, 

Frank C. Eisenschenk, Ph.D. 

Patent Attorney 

Registration No. 45,332 

Phone No.: 352-375-8100 

Fax No.: 352-372-5800 

Address: Saliwanchik, Lloyd & Saliwanchik 
A Professional Association 
P.O. Box 142950 
Gainesville, FL 32614-2950 

FCE/sl 

Attachments: Copy of Facsimile Cover Sheet received by Mike Neas on March 13, 2007 
transmitting the Notification of Missing Requirements 
Declaration of Facts by Frank C. Eisenschenk, Ph.D. 
Request for Refund 

Printouts of Transaction History and Image File Wrapper (dated June 18, 2008) 
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United States Patent and Trademark Office 
Mail Stop PCT 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Telephone.- (571)272-4300 
Facsimile: (571)273-0419 
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United States FXtent and Trademark Office 




U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



10/570,123 



Stephen Noel Fitzgerald 



C&R114 



INTERNATIONAL APPLICATION NO. 



PCT/GB04/04I97 



23557 

SALIWANCHIK LLOYD & SALIWANCHIK 
A PROFESSIONAL ASSOCIATION 
PO BOX 142950 
GAINESVILLE, FL 32614-2950 



CONFIRMATION NO. 7426 
371 FORMALITIES LETTER 



E.A. 



10/01/2004 



\ PRIORITY DATE | 



10/01/2003 



niiiimniittiiiiniiiii 

■ -OC000000020403079* 



Date Mailed: 09/13/2006 

NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 



The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as a Designated / Elected Office (37 CFR 1.495). 

• Copy of the International Application filed on 02/28/2006 

• Copy of the International Search Report filed on 02/28/2006 

• Preliminary Amendments filed on 02/28/2006 

• Oath or Declaration filed on 02/28/2006 

• Biochemical Sequence Listing filed on 02/28/2006 . 
» Request for Immediate Examination filed on 02/28/2006 

• U.S. Basic National Fees filed on 02/28/2006 

• Priority Documents filed on 02/28/2006 

• Specification filed on 02/28/2006 

• Claims filed on 02/28/2006 

• Abstracts filed on 02/28/2006 

• Drawings filed on 02/28/2006 

• Paper nucleotide sequence listings filed on 02/28/2006 



The applicant needs to satisfy supplemental fees problems indicated below. 

The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C. 371: 

• Additional claim fees of $150 as a non-small entity, including any required multiple dependent claim fee, 
are required. Applicant must submit the additional claim fees or cancel the additional claims for which fees 
are due. 

• Oath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b), identifying the application 
by the International application number and international filing date. The current oath or declaration does 
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not comply with 37 CFR 1 .497(a) and (b) in that it: 

■ is not executed in accordance with either 37 CFR 1 .66 or 37 GFR 1.68. 

• To avoid abandonment, a surcharge (for late submission of filing fee, search fee, examination fee or oath 
or declaration) as set forth in 37 CFR 1 .492(h) of $1 30 for a non-smai! entity, must be submitted with the 
missing items identified in this letter. 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $30 for a Large Entity: 

• $130 Surcharge. 

• A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 37 
CFR 1.821(e). If the effective filing date is on or after September 8, 2000, see the final rulemaking notice 
published in the Federal Register at 65 FR 54604 (September 8, 2000) and 1238 OG 145 (September 19, 
2000). Applicant must provide an initial computer readable form (CRF) copy of the "Sequence Listing" and 
a statement that the content of the sequence listing information recorded in computer readable form is 
identical to the written (on paper or compact disc) sequence listing and, where applicable, includes no new 
matter, as required by 37 CFR 1.821(e), 1.821(f), 1.821(g), 1.825(b), or 1.825(d). If applicant desires the 
sequence listing in the instant application to be identical with that of another application on file in the U.S. 
Patent and Trademark Office, such request in accordance with 37 CFR 1.821(e) may be submitted in lieu 
of a new CRF. 

• Total additional claim fee(s) for this application is $ 150 

■ $150 for 3 total claims over 20. 

(A previous payment of $250 will be applied to the additional fees indicated above.) 

Applicant is cautioned that correction of the above Items may cause the specification and drawings page count to 
exceed 100 pages. If the specification and drawings exceed 100 pages, applicant will need to submit the required 
application size fee. 

For questions regarding compliance to 37 CFR 1.821-1.825 requirements, please contact: 

• For Rules Interpretation, call (571) 272-0951 

• For Patentin Software Program Help, call Patent EBC at 1-866-217-9197 or directly at 703-305-3028 / 
703-308-6845 between the hours of 6 a.m. and 12 midnight, Monday through Friday, EST. 

• Send e-mail correspondence for Patentin Software Program Help @ ebc@uspto.gov 

ALL OF THE ITEMS SET FORTH ABOVE MUST BE SUBMITTED WITHIN TWO (2) MONTHS FROM THE 
DATE OF THIS NOTICE OR BY 32 MONTHS FROM THE PRIORITY DATE FOR THE APPLICATION, 
WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL RESULT IN ABANDONMENT. 

The time period set above may be extended by filing a petition and fee for extension of time under the provisions 
of 37 CFR 1.136(a). 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1.5) 

A copy of this notice MUST be returned with the response. 



PAULETTE R K1DWELL 



Telephone: (703) 308-9140 EXT 216 
PART 1 - ATTORNEY/APPLICANT COPY 



S. APPLICATION NUMBER NO. j INTERNATIONAL APPLICATION NO, j ATTY. DOCKET NO, 

10/570,123 PCT/GB04/04197 C&R114 



FORM PCT/DO/EO/905 (371 Formalities Notice) 
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10/570,123 C1q Related Protein 
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Transaction History 



Date Transaction Description 

11-15-2007 PG-Pub Issue Notification 

11-16-2007 Filing Receipt - Corrected 

09-27-2007 Information Disclosure Statement (IDS) Filed 

09-27-2007 Information Disclosure Statement (IDS) Filed 

08-28-2007 Application Dispatched from OIPE 

03-19-2007 371 Completion Date 

08-09-2007 Sent to Classification Contractor 

08-09-2007 Notice of DO/EO Acceptance Mailed 

03- 19-2007 CRF Disk Has Been Received by Preexam / Group / PCT 

04- 25-2007 CRF Is Good Technically / Entered into Database 

04-16-2007 Notice of DO/EO Defective Response Mailed. 

03-19-2007 Additional Application Filing Fees 

A statement by one or more inventors satisfying the requirement under 35 USC 115, 

uj-iy-^uu/ 0ath of the App |j C 

03-18-2006 Cleared by OIPE CSR 

02-28-2006 Initial Exam Team nn 



Close window 
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This application is officially maintained in electronic form. To View: Click the 
desired Document Description. To Download and Print: Check the desired 
document(s) and click PDF. 
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Patent Application 
Docket No. C&R-114 
Serial No. 10/570,123 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants : Stephen Noel Fitzgerald, Richard Joseph Fagan, Christine Power, 
Melanie Yorke 

Serial No. : 10/570,123 

Filed : February 28, 2006 

Confirm. No. : 7426 

For : C1Q Related Protein 

Office of Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF FACTS BY FRANK C. EISENSCHENK. PH.D. 
IN SUPPORT OF PETITION UNDER 37 CFR §1.182 

Sir: 

FRANK CHRISTOPHER EISENSCHENK, Ph.D., Applicants' representative in the above- 
referenced patent application, hereby declares: 

THAT, I am a shareholder in the law firm of Saliwanchik, Lloyd & Saliwanchik (SLS); 

THAT, I have been with SLS for more than nine (9) years, and I am very familiar with the 
firm's procedures for receiving mail and docketing items received in the mail; 

THAT, the attorneys of SLS are the attorneys of record on the subject application; and 

Being thus duly qualified, do further declare as follows: 

THAT, each piece of incoming mail from the U.S. Patent and Trademark Office (USPTO) 
received by SLS is recorded by our docketing department, and entered into our computerized docket 
system typically within three (3) days of its receipt 

THAT, a report of aU of the incoming correspondence received by SLS from February 28, 
2006 (the date the subject application entered the national phase) through March 13, 2007, including 
incoming correspondence specifically docketed for this application, has been reviewed and does not 
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indicate receipt of any correspondence relating to this application from the USPTO in September, 
2006; 

THAT, the report of incoming correspondence for this application (a copy of which is 
attached hereto) does not indicate receipt of any correspondence relating to this application from the 
USPTO in September, 2006. The first communication that we received from the USPTO was the 
facsimile dated March 13, 2007 providing the Notification of Missing Requirements (see attached 
report for incoming mail related to the subject application). 

Being thus duly qualified, do further declare as follows: 

Prior to March 13, 2007, aNotification of Missing Requirements for U.S. Patent Application 
Serial No. 10/570,123 was not received by SLS. 

THAT, I have reviewed our case folder for U.S. Serial No. 1 0/570, 1 23, where the Notification 
of Missing Requirements would be filed and kept after docketing, and I have not found the 
Notification of Missing Requirements dated September 13, 2006. 

THAT, based on the facts set forth above, I conclude that, prior to March 13, 2007, SLS did 
not receive a Notification of Missing Requirements for U.S. Patent Application No. 10/570,123. 

1 hereby further declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



Attachment: Copy of Confidential Report of all Incoming Mail for Docket No. C&R-l 14 





received by SLS from February 24, 2006 through March 13, 2007 
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Events Incoming mail list 

Addressed 

Matter ID Date Received to/ Given to Comments 



C&R-114 02/24/2006 GPL Received mail (TNT) from Carpmaets & Ransford dated 

02/22/2006 - National Phase Instructions 

C&R-114 03/15/2006 GPL Received email From David Spinner 

[Fwd: US national phase of PCT/GB2005/033312 Your ref. 
C&R-114 Our ref: P035543US] 

Original Message 

Subject: US national phase of PCT/GB2005/033312 Your ref: 
C&R-114 Our 
ref: P035543US 

Date: Wed, 15 Mar 2006 09:43:41 +0000 
From: David Spinner <DRS@carpmaels.com> 
To: <patent@saliwanchik.com> 

Dear Mr. Ladwig, 

Thank you for your letter dated 28th February 2006. 

Copies of the PCT application as filed and the sequence 
listing as filed during the International phase are attached. 

Please do not hesitate to contact me should you require any 
further information. 

Yours sincerely, 

David Spinner 
for 

Carpmaels & Ransford 



Carpmaels & Ransford 
43-45 Bloomsbury Square 
LONDON WC1A 2RA UK 
Phone: +44 (0) 20 7242 8692 
Fax: +44 (0) 20 7405 4166 



Received mail from Carpmaels & Ransford dated 05/02/2006 - 
Letter and copy of the IPRP dated 04/13/2006 



Received mail (Airborne Express) from Carpmaels & Ransford 
dated 07/28/2006 - Executed Dec/POA (37 CFR 1.63) 



Received mail (Airborne Express) from Carpmaels & Ransford 
dated 08/08/2006 - Executed Dec/POA (37 CFR 1 .63) 



Received fax from PTO - Copy of Notification of Missing 



03/15/2007 11:21:05 AM 
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Events Incoming mail list 



Date Received to/ Given to Comments 



Requirements Under 35 USC 371 dated 09/13/2006 



Received mail (TNT) from Carpmaels & Ransford dated 
02/22/2006 - National Phase Instructions 



C&R-114 
C&R-114 



03/16/2006 
05/06/2006 



CMV 
CMV 



Received postcard from PTO - Serial Number Postcard 



Received mail from Carpmaels & Ransford dated 05/02/2006 - 
Letter and copy of the IPRP dated 04/13/2006 



Received mail (TNT) from Carpmaels & Ransford dated 
05/08/2006 - Executed Declaration/Power of Attorney form 



Received mail (Airborne Express) from Carpmaels & Ransford 
dated 07/28/2006 - Executed Dec/POA (37 CFR 1.63) 



Received mail (Airborne Express) from Carpmaels & Ransford 
dated 08/08/2006 - Executed Dec/POA (37 CFR 1.63) 



Received fax from PTO - Copy of Notification of Missing 
Requirements Under 35 USC 371 dated 09/13/2006 



03/15/2007 11:21:05 AM 
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I hereby certify that this correspondence is being REQUEST FOR REFUND 

electronically filed in the United States Patent and Patent Application 

Trademark Office on J tM«L IS . "M^'j ■ Docket No. C&R-l 1 4 

J? / /X A 7 Serial No. 10/570,123 

JkMlU^JLi .... I..;. *vL 



Frank C. Eisenschenk, Ph.D., Patent Attorney 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants : Stephen Noel Fitzgerald, Richard Joseph Fagan, Christine Power, 
Melanie Yorke 

Serial No. : 10/570,123 

Filed : February 28, 2006 

Confirm. No. : 7426 

For : C1Q Related Protein 



Mail Stop 16 

Director of the U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313 



REQUEST FOR REFUND 

Sir: 

Applicants respectfully request a refund in the above-referenced patent application for the 
following reason: 

On March 16, 2007, a Transmittal Letter in response to the Notification of Missing 
Requirements was filed by the Applicants' undersigned representative. Specifically, executed 
Declaration and Power of Attorney forms by the inventors and a Submission of Sequence Listing and 
Statement were submitted along with an authorization to charge the fee for payment of the late 
declaration or oath surcharge. 

As indicated in the Transmittal Letter, the Notification of Missing Requirements dated 
September 13,2006 was not received in this matter. In addition, Ms. Francine Young confirmed that 
the Notification of Missing Requirements was prepared but never mailed. Further, the Notification 
of Missing Requirements was not available, and still is not available, on the Patent Office's PAIR 
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system. Only after Patent Office personnel (Mike Neas and Paulette Kidwell) were contacted did 
Applicants receive a copy of the Notification. 

On April 13, 2007, the undersigned's Deposit Account 19-0065 was charged $1,590 for an 
extension for response within four months (Control No. 22) (a copy of the Monthly Statement of 
Deposit Account is attached). Although Applicants authorized the Commissioner to charge any 
additional fees that may be required, Applicants respectfully assert that the four-month extension of 
time late fee of $1,590 should not have been charged as the initial Notification of Missing 
Requirements dated September 13, 2006 was not received by Applicants' undersigned 
representative; therefore, the March 16, 2007 Transmittal Letter (with attachments as noted above) 
should have been considered as timely and should not have been subject to the $1,590 four-month 
extension of time fee. 

In addition, a Declaration of Facts, which support Applicants' assertion of the above is 
attached together with a Petition Under 37 CFR § 1.182. Accordingly, Applicants respectfully 
request that a refund in the amount of $ 1 ,590 be credited to Applicants' undersigned representative's 
Deposit Account No. 19-0065. 



FCE/sl 

Enclosures: Copy of Monthly Statement of Deposit Account 

Declaration of Facts submitted by Frank C. Eisenschenk, Ph.D. with attachment 
Petition Under 37 CFR § 1.182 with attachments 



Respectfully submitted, 




Frank C. Eisenschenk, Ph.D. 

Patent Attorney 

Registration No. 45,332 

Phone No.: 352-375-8100 

Fax No.: 352-372-5800 

Address: Saliwanchik, Lloyd & Saliwanchik 



A Professional Association 
P.O. Box 142950 
Gainesville, FL 32614-2950 
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United Stale* PjiciiI ini Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 



MONTHLY STATEMENT OF DEPOSIT ACCOUNT 

To replenish your deposit account, detach and return top portion 
with your check. Make checks payable to "Director of the USPTO." 



SAL I WANCH I K , LLOYD £ SAL I WANCH I K 
P0 BOX H2950 
GAINESVILLE FL 326U 



Call the Deposit Account Branch at 571-272-6500 for assistance. 



Account No. 

190065 



PLEASE SEND REMITTANCES TO: 
U.S. Patent and Trademark Office 
P.O. Box 371279 
Pittsburgh, PA 15251-7279 



DOCKET NO. 



Ml3|07| 



22 | 



10570123! 



C6R114| 1254 | 



1 590.OO | 8599-00 



AN AMOUNT SUFFICIENT TO 
COVER ALL SERVICES REQUESTED 
MUST ALWAYS BE ON DEPOSIT 

MS020D (5/20061 



OPENING BALANCE j TOTA. CHARGf 5 



TOTAL CREDITS I CLOSING BALANCE 



' O.D. INDICATES OVERDRAWN 



